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Provisions cf the Constitution having 8 bearing

— = -

on the work of the Finance Commission.

Lrticle 268 - Duties levied by the Union but collected
and aEBroBriated by the States.

(1 Such stamp duties and such dutlies of excise on medicinal

and toilet preparations as are ment ioned in the Union List
shall be levied by the Government of India but shall be
collected -

(a) in the case wkere such duties are leviable
within any Union territory, by the Government
of India, and

(b) in other cases, by the States within which
such duties are respectively leviable.
(2) The proceeds in any financial year of any =uch duty
jevigble within any State shall not form part of the
Consolidated Fund of India, but shall be assigned to that
State,

Article 269 — Taxes levied and collected by the
— Union bub assigned to the ctates.
(1) The following duties and taxes shall be levied and

collected by the Government of India but shall be assigned
to the States in the manner provided in clause (2), naely:-

(3) duties in respect of succession to property
other than agricultural land;

(b) estate duty in respect of property other than
agricultural land;

(¢) terminal taxes on goods or passengers carried
by railway, sea or air;

(d) taxes on railway fares and freights;
(e) taxes otber than stamp duties on transactions
in stock exchanges and futures markets;

(£f) taxes on the sale or purchase of newspapers and
on advertisements published therein;

(g) texes on the sale or purchase of goods other
than newspapers, where such sale or purchase
takes place in the course of inter-State

trale or commerce,

(2 The net proceeds in any financial year of any such dutly

or tax, except in so far as those proceeds prepresent proceeds
attributable to Union territories, shall not form part of the
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Consolidated Fund of India, but shall be asasigncd to the
States within which that duty or tax is leviable in that
year, and shall be distributed among those States in
accordance with such principles of distribution as may be
formulated by Parliament by law,

(3) Parliament may by law formulate principles for deter-
mining when a sale or purchase of goods takes place in the
course of inter-State irade or commerce,

Article 270 - Taxes levied and collected by the

Union and aistributed betwszen the
Unjon and the States,

(1) Taxes on income other than agricultural income shall
be levied and collected by the Govermment of India and
distributed between the Union and the States in the manner
provided in clause (2),

(2) Such percentage, as may be prescribed, of the net
proceeds in any financial year of any such tax, except in

g0 far as those proceeds represent proceeds attributable to
Union territories or to taxes payable in respecti of Union
emoluments, shall not form part of the Consolidated Fund of
India, but shall be assigned to the States within which that
tax is leviavble in that year, and shall be distributed among
those States in such manner and from such time as may be
prescribed,

(3) PFor the purposes of clause (2), in each financial year
.such percentage as may be prescribed of so much of the net
nroceeds of taxes on income as does not represent the net
proceeds of taxes payaole in respect of Union emoluments
shall be deemed to represent proceeds attributaple to Union
verritories,
(4) In this article -
' (a) "taxes on income" does not include a corporation
tax:
(b) "prescribed"” means -

(i) until a Finance Commission has been constituted,
prescrived by the President by Order, and
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(ii) after a Finance Commission has beerl constituted
prescribed by the President by Order afier
considering the recommendations of the Finance
Commisasion; 7
(¢) "Union emolunents” includes 211 emoluments and
pension3 payable out of the Consolidated Fund of
Todin in respect of yhich income~tax i% chargeabl.

Article 271 = Surcharey on certain gqubties and taxes
Tor purposes of he Union.

—

lotwithstanding anything in articles 269 and 270,
carltiament nay at any time increase any of the duties Or
taxes referred to in thosé articles by & curcharge for
purposes of the Union and the whole procecds o® any such

surcharge shall form part of the Consolidated Tund of India.

Article 272 — LaxEs which are tevied and colleste
by the Union and may be dizuxibu :
Getween tne Uniol and the oualésSe

e
A

1

Union duties of excise other than such duties of excise
on medicinal and toilet preparations as are mentioned in the
Union bList shall pe levied and coilected Py the Government of
India, but, if parliament by law S0 provides, there shall be
paid out of the consolidated Mund ol India to the gtates 1o
which the law jmposing the duty extends 5uWDS equivalent to
the whole oI =3I part of the nev proceeds of that cuty, and
those sums shall vt distrivuted amobs those otates in accor-
gance with such principlies of distrioution & may De formulated

by such law,

article 274 — Priol ; ~comuendation of Presider®
Tequired to 3Ji1ls affectin taxation
n which States are interested.

in wnich o1abes =2==

At Y

(1) Ho Bill oT amendment whlch imposes or varies any tax

or duty in which States are interested, oT which varies the
mesning of the expression "ggricultural income &g defined

for the purposes of the enactments relating 1o e inn income=
tax, or which affects the nrinciples on which under any of

the foregoing provisions of this Chapter moneys are or may be
didtributable to Jtates, OT which. imposes any gquch surcharge
for bhe purposes of the Union &3 is mentioned in the foregoing
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provisions of this Chapter, shall oe introduced or moved in
either House of Parlisament cxcept on the recommendstions cof

the President, . .
(2) In this article, the expression "“tax or duty in which /
(a) a tax or duty the whole or part of the net proceeds

stat whereof are assigned to any 3tate; or
Jtates are
énterested“ (b) a tax or duty by reference to the net proceeds

means - whereof sums are for the time being payavle out of
' the Consolidated Fund of India to any State,

article 275 - Grants from the Union to certain
States,

(1)  Such sums as Parliament may by law vnrovide shall be
charged on the Consolidated Fund of Indie in each year as
grants-in-aid of the revemues of such states 48 Parliament
may determine to be in need of assistance, 2nd 4jfferent sums
may be fixed for different States;

frovided that there shall pe paid cut of the Conseolidated
Fund of India as grants-in-aid of the revenues of a State
such capital and recurring sums as may be necessary to enawvle
that State to meet the costs of Such schemes of development
a8 may be undertaken by the State with the approval of the
Goverrment of India for the purpose of promoting the welfare
of the Scheduled Tribes in that State or raising the level of
adninistration of the Scheduled ireas therein to that of the
administration of the rest of the areas of that 3tate:

Provided further that there shall be paid out of the
Consolidated Fund of India as grants-in-aid of the revermues
of the State of Assam sums, capital and recurring equivalent
to -

(a) the average excess of expenditure over the revenues
during the two years immediately preceding the
commencement of this Constitution in respect of
the administration of the tripal areas gpecified
in Part a of the table appended to paragraph 20 of
the Sixth Schedule; and

(b) the cost of such schemes of development as may be
undertaken by that State with the approval of the
Govermment of India for the purpose of raising the
level of administration of the said areas to that
of the administration of the rest of the areag of
that State,
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(2) Until provisiown is made by Parlicment wnaer eclause (1),
the powers conferred on Parliament under that clause shall
be exercisavle by the president by order and any order made
by the President under this clause shall have effect subject

4o any provision so made by Parliament:

Provided that after a Pinance Commission has been
constitutcd no order shall be made under this clause by the
sresident except after considering the recommendations of

the Pinance Coumission,

Article 279 - Calculation of "net proceeds', etce

(1) In the foregoing provisions of this Chapicr, nct
proceeds™ means in relation to any tax or duty the proceeds
thereof reduced by the cost of collection, anv Lor the
purposes of those provisions the net proceeds o any tax or
duty, or of any part of any tax or duty, in orx attributable
to any area shall be ascertained and certified 0y the
Comptroller and suditor-General of India, whose certificate
shall be finzl,

(2) Subject as aforesaid, and to any other express
provision of this Chapter, & lay made oy Parliament or an
order of the president may, in any caseé where under this

Part the proceeds of any duty or tax are, oI may be, assigned
to any State, provide for the manner in which the proceeds
arc to oe caleulated, for the time from or at which and the
manner in which any payments are to pe made, for the making
of adjustments between one financial year and another, and
for any other incidental or ancillary matters,

article 280 - Finance Commission,

(1) The President shall, within two years from the
commencement of this Constitution and thereafter at the
expiration of every fifth year or at such earlier time as
the President considers neccssary, by order constitute a
Pinance Commission which shall congsist of a Chairman and
four other mcmbeIs to be appointed by the President.
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(2) Parliament may by law determine the qualifications
which shall be requisite for appointment as members of the
Sommission and the manner in which they shall be selected,

(3) It shall be the duty of the Commission to make recom—
nendations to the President as to -
(a) the distribution between the Union and the 3tates
of the net proceeds of taxes which are to be, or
may be, divided between them under this chap%er

and the allocation between the States of the
respective shares of such proceeds;

(b) the principles which should govern the grants—in-
aid of the recvenues of the States ovt of the
Consolidated Fund of Indiag;

(¢) any other matter referred to the Coraission by the
President in the interests of sounéd finance,

(4) The Commission shall detemmine their procedure and
shall have such powers in the performance of their functions
as Parliament may by law confer on them,

article 281 ~ EKecommendations of the Finmance Commissgion,

The President shall cause every recommendation made
by the Finance Commission under the provisions of this
Constitution together with an explanatory memorandum as 1o
the action taken thereon to be laid before each House of
Parliement,

Article 282 -~ Expenditure defrayaole by the Union
or a state out of its revenues,

The Union or a State may make any grants for any
public purpese, notwithstanding that the purpose is not one
with respect to which Parliament or the Legislature of the
State, as the case may be, may make laws,



